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Dale Kim and Suzanne Elizabeth; 
Rd Kuranda
The Original State of Queensland
Commonwealth of Australia  4881
(collectively“we”, “us” or “our”)
OFFICE FOUND
Officer in Charge
Kuranda Police Station
27 Coondoo St, Kuranda
QLD      4881,                           and
Brett Pointing
Police Commissioner
Queensland Police Service
200 Roma St Brisbane 
QLD      4000
(collectively “you” or “your”)

Within the universal maxim of law ‘notice to agent is notice to principal and notice to principal is notice to agent’. All addressed parties Jointly and Severally as well as their Successors, Nominees and assigns.

Notice of Trespass and Notice to Provide Better and Further Particulars 
Dear Brett Pointing

On the 26th of February 2026 at approximately 10:36 am, Constable Colin Barnes from Mareeba police station along with Constable Henerson from Kuranda police station, accompanied a Biosecurity Inspector who gave his name as Michael Graham, and later declared his employee number to be 6013673, attended our property at 18/28 Black Mountain Rd Kuranda of which we are the Proprietors and hold our title In Fee Simple. Real property held In Fee Simple gives absolute rights over the property to the proprietors/owners as confirmed by the High Court of Australia.
The purpose of this attendance was to ask permission to enter our property to carry out activities in accordance to the Tropical Weed Program.   My wife, Suzanne Elizabeth, met these three persons at our locked gate. Upon said gate is a prominent sign marked WARNING- NO TRESPASSING LEGAL NOTICE- NO TRESPASSING Admittance by invitation only EXCLUSION NOTICE- Private property.  Said sign also lists case law examples. Said sign, along with the locked gate, nullifies all presumption of implied licence to enter our private property. Please see back page for a copy of the sign attached to the gate. 

 Qld Bio Security act 2014 (s11)
              Act does not affect other rights or remedies
(1) This Act does not affect or limit a civil right or remedy that exists apart from this Act, whether at common law or otherwise.
(2) Without limiting subsection (1), compliance with this Act does not necessarily show that a civil obligation that exists apart from this Act has been satisfied or has not been breached.
In Coco v The Queen (1994) 179 CLR 427; [1994] HCA 15, Mason CJ, Brennan, Gaudron and McHugh JJ held, at 435-6:
“Every unauthorized entry upon private property is a trespass, the right of a person in possession or entitled to possession of premises to exclude others from those premises being a fundamental common law right

The first initial contact lasted approximately 7 minutes at the locked gate whereby the Bio security person stated he was an Inspector with Bio Security  and claimed right of entry pursuant to section 261 of the Biosecurity Act. He also did not provide any evidence to support his claim of attempting to contact us. His claim of delivering letters at the property is false as there is no letter box at this property. He did not make a reasonable effort to provide any identification. My wife exercised her right to exclude anyone from entering our private freehold property, by denying entry. (see section 11 of the Biosecurity Act above) The Biosecurity inspector stated that he Understands that we do not want people on our private property but still continually demanded entry. At this point, the Bio security Inspector ignored Section 11 of the Biosecurity Act. Suzanne Elizabeth repeatedly exercised her right to exclude anyone from entering our private property, by denying entry, and made it clear that all three would be charged with trespass if they entered. During this time constable Colin Barnes stated that Suzanne was acting peacefully but he continually placed his hands on either his pistol or taser making Suzanne feel intimidated and threatened. Both constables conceded that this matter was not a criminal matter. Both constables left their jurisdiction and participated in a civil matter by acting like employees of the department of Primary industries. 
The Inspector failed to comply to Section 270(4)(a) whereby he MUST produce the authorised officer’s identity card for the occupier’s inspection. 

Bio Security Act 2014
[bookmark: 261_Power_to_enter_place_under_biosecuri][bookmark: _bookmark740][bookmark: _bookmark741]261          Power to enter place under biosecurity program
(1) This section applies to a place situated in an area to which a biosecurity program applies.
(2) However, this section does not apply to the carrying out of an aerial control measure for biosecurity matter under section 294 that is authorised by a biosecurity program in relation to a place.
(3) An authorised officer may, at reasonable times, enter the place to take any action authorised by the biosecurity program.
Notes—
1 See, however, the restrictions on entry under section 259(2).
2 See section 270 for the procedure for entry under this section.
270          Entry of place under ss 261 and 262
                      (1)  	This section applies to an authorised officer
	intending to enter a place under section 261 or 262.
(2)	The authorised officer must, before entering the place, make a reasonable attempt to locate an occupier and advise the occupier of the officer’s intention to enter the place.
(3)	The authorised officer may enter the place if the officer is unable to locate an occupier after making a reasonable attempt to do so.
 (4)	If the authorised officer finds an occupier present at the place, whether before or after entering the place, the officer must make reasonable attempts to—
 

               (a)	produce the authorised officer’s identity card   for the occupier’s inspection; and
               (b)	inform the occupier—
            (i)of the reason for entering the place;  and
(ii)	that the authorised officer is authorised under this Act to enter the place without the permission of the occupier; and
(iii)	if the entry relates to a biosecurity   program—
                        (A)	of any steps taken, or to be taken,       under the biosecurity program; and
 (B)	if steps have been taken, or are to be taken—that it is an offence to do anything that interferes with a step taken or to be taken.
Note—
See, however, the restrictions on entry under section 259(2).
	(5)If the authorised officer does not find an occupier present at the place, the authorised officer must leave a notice in a conspicuous position and in a reasonably secure way stating the date and time of the entry and information addressing the matters mentioned in subsection (4)(b).
Please see Video 1

After Suzanne left the three persons at the locked gate and walked back to our dwelling, she discovered a number of men with machetes approximately 10 meters from our dwelling. None of whom identified themselves nor complied with section 270(4)(a) of the QLD Bio Security act 2014.  She informed them that they were on private property and they must leave immediately. As Suzanne filmed some of the men as they exited through our property, she was met by Constable Colin Barnes, Constable Henerson and the Bio security Inspector with the stated employee number of 6013673 and an un identified man approximately 20 meters from our locked gate inside our private property. Suzanne reminded all four that they were told “if they came onto our property they would be charged with trespass” The Bio security inspector refused to provide evidence of how acts apply to a man or woman when asked for by Suzanne. After being asked to leave, all four remained within our private property for approximately 10 minutes. The four trespassers left the property by walking around the end of the locked gate. The incident left my wife Suzanne distraught and shaken.

Please see video 2 and 3


 We have very serious concerns which need to be addressed by you within 21 days of receipt of this Notice..
1)  Suzanne maintained her right to exclude any person entry to our private property pursuant to title held In Fee Simple which is confirmed by the High Court of Australia.(see Section 11 of the Biosecurity Act). Were the actions of the two Constables and the Bio Security Inspector Lawful when they stepped foot onto our private property? Section 11 of the Summary Offences Act 2005 CRIMINAL CODE 1899 - SECT 70

2) Is it not true that an Authorised Officers identity card expresses and shows what authority/power the Authorised officer has and if he does not produce the Authorised Officers Identity card, the Authorised Officer has no Authority/Power?
3) Did the Biosecurity Inspector’s failure  to comply with section 270(4)(a) of the QLD Bio Security act 2014, to produce an Authorised Officers identity card  and subsequent entry onto the property, constitute an entry that was Not lawful?  Section 11 of the Summary Offences Act 2005
4) Did the two constables actions facilitate the crime of trespass by acting as security guards of and escorting the Biosecurity Inspector onto our private property after his failure to comply with section 270(4)(a) and section11 of the QLD Bio Security act 2014? Section 11 of the Summary Offences Act 2005, CRIMINAL CODE 1899 - SECT 70
5) Bearing in mind, my Wife was home alone, neither constable clearly articulated any Section of any Act they were relying on to enter our private property. Constable Barnes briefly rambled on about domestic violence. If they were relying on the Police Powers and Responsibilities Act 2000, section 609 (1)(a), where, who or what was the Imminent Risk? Or was he relying on a crystal ball?

We now require you to provide better and further particulars as to the following within 21 days of receipt of this notice.
 

1)  The full names, numbers and  ranks of the two Constables, Biosecurity Inspector, the Officer in Charge of Kuranda Police Station on the 26th of February 2026 and also any other persons connected with this matter within our property who did not identify themselves on that day.
2) Contact details of all listed above along with their departments in order to facilitate civil proceedings.
3) A copy of all notes and documents relating to the matters listed above.
4) A copy of all video or photo’s relating to the matters listed above.
5) Documentation of all GPS Tracking location points recorded within our property.
6)  As real property title held in Fee Simple is a Contract/Agreement between the Crown and the Proprietor, provide the instrument which permits Legislation to override Contract/Agreement. 

Please see below examples of Case Law which confirms our absolute right over our private property and our ability to exercise such rights  within the title held In Fee Simple as confirmed by the High Court of Australia.

Commonwealth v New South Wales [1923] HCA 34 (1923) 33 CLR 1
(9 August 1923)
HIGH COURT OF AUSTRALIA
KNOX C.J., ISAACS, HIGGINS, GAVAN DUFFY AND STARKE JJ.

THE COMMONWEALTH OF AUSTRALIA PLAINTIFF AGAINST
THE STATE OF NEW SOUTH WALES AND ANOTHER DEFENDANTS 1920-1923: SYDNEY, Dec. 1-3, 1920; Mar. 21-29, 1922; Aug. 9, 1923 33 CLR 1

Extracts from Commonwealth Law Reports Volume 33 / 33 CLR 1:- (1920) 33 CLR 1 at 42
ISAACS J.	In Challis's Real Property, 3rd ed., p. 218, it is stated with perfect accuracy:—

“In the language of the English law, the word fee signifies
an estate of inheritance as distinguished from a less estate; not, as in the language of the feudists,
a subject of tenure as distinguished from an allodium.”

“Allodium being wholly unknown to English law,
the latter distinction would in fact have no meaning.”

“A fee simple is the most extensive in quantum,
and the most absolute in respect to the rights which it confers, of all estates known to the law.”

“It confers,
and since the beginning of legal history it always has conferred, the lawful right to exercise over, upon, and in respect to, the land, every act of ownership which can enter into the imagination, including the right to commit unlimited waste;
and, for all practical purposes of ownership,
it differs from the absolute dominion of a chattel,
in nothing except the physical indestructibility of its subject.”

“Besides these rights of ownership,
a fee simple at the present day confers an absolute right, both of alienation inter vivos and of devise by will.”
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Extracts from Commonwealth Law Reports Volume 33 / 33 CLR 1:- (1920) 33 CLR 1 at 45
ISAACS J.

With respect to the expression “fee simple”, the view enunciated in the joint opinion that “fee simple” indicates the quantum of estate, and not feudal tenure, is confirmed by the observation of Viscount Haldane for the Privy Council in the White Cap Case (Amodu Tijani v. Secretary, Southern Nigeria[50]), where the learned Lord refers to—
“an estate in fee” as “the most comprehensive estate in land which the law recognizes.”

On the same page Lord Haldane also speaks of a case where “the title of the Sovereign is a pure legal estate, to which beneficial rights may or may not be attached.”

The same learned Lord in Matamajaw Salmon Club v. Duchaine[51] says that in England “there has always been permitted great latitude in splitting up the title to the fee simple.” The same learned Lord, again for the Privy Council, had already in Smith v. Vermillion Hills Municipality[52] recognized the principle when he spoke of certain land—
“the fee of which is in the Crown.”

It is obviously right, therefore, to say that under sec. 85 (I.) the Commonwealth holds the land for an estate of fee simple in possession, that having no reference to any tenure under the State. The title transferred by sec. 85 is taken from the State, as I have already said, adversely to State law and by a law superior, and by that superior law is vested in the Commonwealth; and, as that superior law is the sole source of title, it follows that nothing henceforth can depend on State registration laws or State laws of any kind.

But as the land—not being in Commonwealth “territory” properly so called, that is, outside a State—remains in the State boundaries, it was necessary to provide that the governmental powers of the Commonwealth—exclusive in themselves—should, for the purpose for which the land was transferred, be entirely free from State jurisdiction. To this end sec. 52 (I.) was shaped in the form in which it exists. It enacts that the Commonwealth Parliament shall have exclusive power to legislate for—
“the seat of government of the Commonwealth, and all places acquired by the Commonwealth for public purposes.”

Even in America, it may be necessary to repeat, where no such explicit law exists, it is held that the Congress may validly legislate for the protection of its public lands, even within a State. As Brown J. said for the Court, in Camfield v. United States[53], “a different rule would place the public domain of the United States completely at the mercy of State legislation.” This was a decision in 1897, and the later Commonwealth Constitution has provided specifically, and in larger terms, for the Federal power. The grant of exclusive power carries an inevitable inference with it. It shows that the proprietorship and the sovereignty were intended to go together in this respect.

NSW Police guilty of Trespass.
During the COVID-19 pandemic on the 24 August 2021 police attended a NSW property based information received at Lismore Police Station which suggested that the owner might be seeking to have pamphlets printed in relation to organising a public gathering or protest on 31 August 2021.
Police were concerned that if a public gathering or protest were held as suggested by the pamphlets it would be in breach of the Public Health (COVID-19 Additional Restrictions for Delta Outbreak) Order (No 2) 2021 (NSW), which was in force at that time. Attempts to contact the owner on her mobile telephone were not successful. As a result, Det Insp Greenwood telephoned Sen Const Fahey and tasked him with paying Sanchia a visit at her property to attempt to get further information about any intentions she might have of organising a public gathering or protest. This was confirmed in an email sent to Sen Const Fahey that day.
The gate to the property was shut and secured with a chain and a locked padlock. On the gate was a sign which contained, among other things, the following wording:
 
“PRIVATE PROPERTY
TRESPASS NOTICE
● TRESPASS APPLIES WITHOUT PRIOR CONSENT OR PRIOR INVITATION.
● ADMITTANCE TO THIS PROPERTY IS STRICTLY BY INVITATION OR APPOINTMENT ONLY OR TRESPASS APPLIES.
● ADMITTANCE TO THIS PROPERTY IS CONSENT TO THIS NOTICE.
● PENALTIES FOR TRESPASS START AT 330 OZ OF SLIVER.
…”.
 
0. In addition, approximately 2 m inside the property near the gate was another sign which contained, among other things, the following:
1. 
“LEGAL NOTICE
NO TRESPASSING
ADMITTANCE BY INVITATION ONLY
Exclusion Notice – Private Property
To all men, women, persons and entities including
POLICE/GOVERNMENT /SHERIFF/ BAILIFF/ PROCESS SERVER/ COUNCIL/ RSPCA/ PRIVATE INTVESTIGATORS/ CORPORATIONS
TRESPASS DAMAGES shall apply upon one step onto land property
Minimum Penalty: Ten Thousand Australian Dollars
(AUD $10,000)
Per Person, Per Entry - …”.
 
On the morning of 24 August 2021, the owner was not at her NSW property but her 2 children were home.
[bookmark: note-1]Two police officers drove to the property in a fully marked police Ford Ranger with a pod on the back arriving at about 9.15 am. They parked the vehicle near the gate. Both Sen Const Fahey and Sen Const Rankin noticed that the gate was locked with a chain and padlock and observed near the gate the no trespassing sign which made explicit reference to police. Notwithstanding the locked gate, the sign on the gate and the no trespassing sign near the gate, the two police officers jumped over the gate, without touching the padlock, and walked up the driveway towards the house. The police officers did not have any warrant that would have entitled them to enter the property. Their evidence was to the effect that they thought that, because they were making enquiries concerning the possible organisation of a public gathering or protest which might contravene the COVID-19 public health order, they were lawfully entitled to enter the Warrazambil Creek property notwithstanding the locked gate, the sign on the gate and the no trespassing sign near the gate. Indeed, Sen Const Fahey said  that he attended the property in good faith to make inquiries and did not think that the no trespass notice applied to him at the time and Sen Const Rankin said in his evidence that he believed it was “common law that police can enter a property to speak to the resident and make inquiries regarding an unlawful act” and that “common law gives us the right to enter a property to speak to the resident”.
On 25 August 2021, the owner sent an email to the Police Complaints/Customer Assistance Unit explaining what had occurred and seeking the names, badge numbers and contact details for the two officers who attended the Warrazambil Creek property the previous day. She also requested that there be no “further repeats and visitations of the like”.
From the veranda of the house, the owners daughter observed the police officers’ actions and she went to meet them. They met when the police officers were about half way up the drive way.
She said “Hi” and asked the officers to hop back over the fence and said they could talk from there. Sen Const Fahey asked “Why is that?” and she  responded “I don’t feel comfortable with you being on the property.” She asked if they could please stay on the other side of the fence. The police officers did not go back to the other side of the fence at that time. After establishing that she was not the property owner in question, Senior Constable Fahey asked if the owner was home and the daughter said that she was not at that moment. He then asked when she would be home and the daughter said that she was not comfortable answering his questions. She had her hands behind her back and was holding her mobile phone. Sen Const Fahey asked “Are you hiding something?” This question made her feel intimidated and uncomfortable but Maia showed him her mobile phone. She then asked if the police officers minded her starting to record the conversation. At this point, Sen Const Fahey said “If she’s not here, then we’ll come back another time.” She said that they were not to come back onto the property next time. Sen Const Rankin asked whether there was a phone number they could contact the owner on or could she come to the police station if they did not want them on the property and she said that she was not comfortable answering that question. Sen Const Fahey then said “We’ll keep coming back until we speak to her.” As a result of that last comment, the daughter felt very uneasy, uncomfortable and distressed because she perceived it to be intimidating. she then  indicated that the owner could telephone them but Sen Const Fahey said that she would have to come into the police station so that he would know to whom he was talking. Sen Const Fahey said that they would need to come back and the two police officer then walked back to gate, climbed over it and left. While on the property, the police officers did not at any point draw or point their service revolvers or any other weapons nor did they give any indication that they considered using them.
The court found that the gate opening from the road on to the driveway was locked with a chain and padlock, there was a sign on the gate itself which indicated that trespass would apply in the absence of prior consent or invitation and there was a further sign in the vicinity of the gate which indicated that there was to be no trespassing, that admittance was by invitation only and that that the police were specifically excluded in the absence of an invitation or consent. In these circumstances, even if the two police officers attended at the Warrazambil Creek property with the lawful purpose of making enquiries of Sanchia concerning the possible organisation of a public gathering or protest, the implied licence for the police officers to enter the property for the purpose of such lawful communication was impliedly refused or withdrawn by the locked gate and expressly revoked or precluded by the signs. There being no other authority for their entry, the police officers therefore committed the tort of trespass."
The tort of trespass is committed whenever there is interference with possession of land, including physical entry onto and remaining on the land, without the licence or consent of the person in possession or without other lawful authority: TCN Channel Nine Pty Ltd v Anning (2002) 54 NSWLR 333; [2002] NSWCA 82 at [23]-[24] (Spigelman CJ, Mason P and Grove J agreeing).
In Coco v The Queen (1994) 179 CLR 427; [1994] HCA 15, Mason CJ, Brennan, Gaudron and McHugh JJ held, at 435-6:
“Every unauthorized entry upon private property is a trespass, the right of a person in possession or entitled to possession of premises to exclude others from those premises being a fundamental common law right [Entick v. Carrington (1765) 2 Wils KB 275 at 291 (95 ER 807 at 817); Halliday v. Nevill (1984) 155 CLR 1 at 10 per Brennan J; Plenty v. Dillon (1991) 171 CLR 635 at 639 per Mason CJ, Brennan and Toohey JJ, 647 per Gaudron and McHugh JJ See also Colet v. The Queen (1981) 119 DLR (3d) 521 at 526.]. In accordance with that principle, a police officer who enters or remains on private property without the leave or licence of the person in possession or entitled to possession commits a trespass unless the entry or presence on the premises is authorized or excused by law [Halliday v. Nevill (1984) 155 CLR at 10 per Brennan J; Plenty v. Dillon (1991) 171 CLR at 639 per Mason CJ, Brennan and Toohey JJ, 647 per Gaudron and McHugh JJ].”
Thus, any person who enters the property of another must justify that entry by showing that he or she either entered with the consent of the occupier or otherwise had lawful authority to enter the premises: Plenty v. Dillon (1991) 171 CLR 635 at 647 (Gaudron and McHugh JJ); [1991] HCA 5.
Police officers have no special rights to enter land, except in cases provided for by the common law and by statute: Kuru v State of New South Wales(2008) 236 CLR 1; [2008] HCA 26 at [43] (Gleeson CJ, Gummow, Kirby and Hayne JJ). There was no suggestion in the present case that the police officers had any lawful right to enter the property absent the consent or licence of the occupier.
This precedent cements the principles of trespass in stone and one can rely upon case law to protect their property against unwanted encroachment.
In summary, we believe the facts to be as follows.

1) Section 7 of the Queensland Bio Security Act 2014 binds all persons. No one disputed Suzanne’s claim of being a living woman.
2)  Implied licence to enter our private property did not exist due to our driveway being blocked by a locked gate with attached trespass sign.
3) Our absolute rights of real property title held In Fee Simple has been confirmed by multiple case Law decisions from the High Court of Australia.
4) Section 11 of the Queensland Bio Security Act 2014 confirms that said Act cannot affect our right to exclude anyone from entering our private property.
5) Suzanne Elizabeth exercised her absolute right, as confirmed bycase Law and findings of the High Court of Australia, to deny entry to our private property by the Police constables and Bio Security Inspector.
6) As soon as the Police constables and Bio Security Inspector stepped foot onto our private property, they committed trespass, even if they believed they had a legal reason to do so.
7) No one from the department of primary industry or Bio Security complied with section 270(4)(a) of the Queensland Bio Security Act 2014.
8) The only imminent risk on that day was to my wife Suzanne. A 58 year old defenceless woman being hounded and confronted by trespassers armed with Machetes, Pistols and Tasers.

We also require a full and transparent investigation into what appears to be criminal activity and trespass charges laid.  We would take this matter to Kuranda Police Station, however Constable Barnes can be heard in video 1 stating they would not lay charges of trespass, which may be in breach of the Public Sector Act 2022 and the Public Service Act 2008 and does not instill confidence with Local Police. We believe that as Police Commissioner, when a complaint is raised about police officers, you must refer the matter to the Crime and Corruption Commission.(sections 37(2) and 38 of the Crime and Corruption Act 2001) We look forward to your prompt attention and reply concerning this matter. All correspondence must be sent to Po Box  Kuranda, Qld 4881.
[bookmark: _GoBack]Without ill will or merriment
                                                             Respectfully.

                                                              Dale Kim and Suzanne Elizabeth: Rahaley
                                                            All Rights Reserved
                                                                      23rd March 2026
Attachments. 1) Copy of sign attached to gate on back page
                           2) Memory stick with video’s 1, 2 and 3
	
